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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Determination  That  Coryphantha 
sneedii  var.  leei  Is  a  Threatened 
Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
Coryphantha  sneedii  var.  leei  (Lee 
pincushion  cactus),  a  native  plant  of 
New  Mexico,  to  be  a  Threatened 
species.  The  plants  are  in  demand  by 
cactus  collectors,  and  removal  by 
commercial  suppliers  and  private 
collectors  has  caused  a  decline  in  the 
natural  populations.  A  population  has 
also  been  damaged  by  road 
construction.  This  determination  will 
extend  to  this  cactus  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended. 

DATE:  This  rulemaking  becomes 
effective  on  November  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9, 1975.  This  report,  designated 
as  House  Document  No.  94-51, 
contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  by  the 
Smithsonian  Institution  to  be 
endangered,  threatened,  or  extinct.  On 
July  1, 1975,  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  within  the  context  of  Section 
4(c)(2)  of  the  Act,  and  of  his  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within,  as  well  as  any 
habitat  which  might  be  determined  to  be 
critical. 

On  June  16, 1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 


No.  94-51  and  the  above  mentioned 
Federal  Register  publication. 

Coryphantha  sneedii  var.  leei  was 
included  in  both  the  July  1, 1975,  notice 
of  review  and  the  June  16, 1976, 
proposal.  A  public  hearing  on  this 
proposal  was  held  on  July  22, 1976,  in  El 
Segundo,  California.  A  second  public 
hearing  was  held  on  July  12, 1979,  in 
Albuquerque,  New  Mexico  for  five  New 
Mexico  cacti  proposed  as  Endangered 
species,  including  this  Coryphantha.  In 
the  June  24, 1977,  Federal  Register,  the 
Service  published  a  final  rule  (42  FR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  does  not  meet  the  criteria  for 
significance  in  the  Department 
regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  W’ildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26, 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7, 1976,  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 
9(a)(2)  and  10  of  the  Act.  These 
comments  are  summarized  in  the  June 
24, 1977,  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 
Several  persons  at  the  recent  public 
hearing  in  New  Mexico  indicated  lack  of 
familiarity  with  these  prohibitions  and 
permit  provisions.  Requests  for  copies  of 
these  final  trade  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 


Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240,  703/235-1903. 

With  the  July  2, 1979,  Federal  Register 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti  comments  on  the 
taxon  were  again  solicited,  with  an 
official  comment  period  of  July  2  through 
July  23, 1979.  The  Governor  of  New 
Mexico  was  notified  of  the  proposal  to 
list  Coryphantha  sneedii  var.  leei  as  an 
Endangered  species.  Although  the 
Governor  himself  submitted  no  comment 
on  the  proposed  action,  the  New  Mexico 
Natural  Resources  Department 
recommends  the  species  be  listed  as 
Endangered,  without  Critical  Habitat, 
indicating  that  collectors  are  the  most 
serious  threat.  The  New  Mexico 
Department  of  Agriculture  briefly 
reported  on  the  survival  status  of  the 
cactus  and  also  indicated  specific  areas 
for  the  taxon  should  not  be  designated. 

It  indicated  that  before  listing  the  taxon 
as  Endangered,  the  possible  inadequacy 
of  the  laws  and  their  implementation 
should  be  considered,  and  that  listing 
might  increase  threats  to  the  cactus.  The 
Service  is  aware  that  listing  under  the 
Act  might  be  harmful:  however,  in 
balance,  it  considers  that  providing  the 
provisions  of  the  Act  to  this  taxon  is 
more  likely  to  prove  beneficial  than 
allowing  continued  inadequate 
management  for  the  cactus. 

Six  other  written  comments  were 
received  concerning  this  variety.  The 
U.S.  Forest  Service,  Region  3, 
recommended  the  taxon  be  listed  as 
Endangered.  The  Southwest  Region 
Office  of  the  Bureau  of  Reclamatipn 
indicated  concern  that  there  was  a  lack 
of  supporting  data  for  the  listing,  and  a 
lack  of  detailed  information  on  Critical 
Habitat  for  the  cactus.  Extensive 
information  on  the  cactus  is  on  file  and 
available  in  the  Service’s  Albuquerque 
Regional  Office  and  Washington  Office 
of  Endangered  Species;  it  is  not  prudent 
to  determine  Critical  Habitat  for  the 
cactus  because  it  would  increase  threats 
to  it,  as  explained  further  below.  A 
professional  botanist  has  written  in 
concurrence  with  contracted  status 
information  received  by  the  Service, 
which  also  recommended  Endangered 
status.  A  private  citizen,  in  a  statement 
endorsed  by  the  Conservation 
Committee  of  the  Cactus  and  Succulent 
Society  of  America,  recommended  the 
variety  be  listed  as  Endangered  because 
only  a  few  hundred  plants  were  known 
in  the  wild.  A  former  nurseryman  and 
current  editor  of  the  Cactus  and 
Succulent  Journal  (U.S.)  commented  on 
the  need  to  encourage  trade  and 
commerce  in  cultivated  cacti,  citing 
Coryphantha  sneedii  var.  leei  as  an 
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example  of  a  cactus  extensively 
propagated  from  a  few  legally  obtained 
wild  specimens;  he  hoped  the  permit 
system  would  not  impede  activities 
which  are  not  harmful  to  wild 
populations. 

The  Service  has  determined  that  this 
taxon  should  be  listed  as  Threatened 
rather  than  Endangered  because  it  is  in 
a  National  Park  where  land  use  and 
taking  are  subject  to  strict  control, 
because  known  collecting  has  been 
limited,  and  because  more  individual 
plants  have  been  located  through  recent 
field  work,  although  the  total  numbers 
known  are  still  small.  As  a  consequence 
of  this  designation,  the  somewhat  less 
strict  prohibitions  and  permit  system  for 
Threatened  plant  species  should 
facilitate  legitimate  commerce  and  trade 
in  cultivated  plants,  while  still  fully 
protecting  those  in  the  wild. 

At  the  July  12, 1979,  public  hearing  in 
Albuquerque,  New  Mexico,  three 
persons  knowledgeable  on  New  Mexico 
cacti  expressed  support  for  listing  this 
cactus  as  Threatened  rather  than 
Endangered;  none  opposed  the  listing. 
Two  of  those  commenting  recommended 
a  different  scientific  name  for  the 
cactus.  The  Service  has  decided 
generally  to  use  names  from  work 
resulting  in  the  most  comprehensive 
scientific  treatment  on  the  cactus  family 
for  the  United  States:  L.  Benson,  The 
Cacti  of  the  United  States  and  Canada, 
Stanford  University  Press,  in  press.  This 
choice  is  made  to  facilitate 
communication  among  those  concerned 
with  the  conservation  of  cacti;  it  does 
not  preclude  other  scientific  opinions. 
The  provisions  of  the  Act  apply  to 
specimens  of  this  cactus  in  the 
taxonomic  circumscription 
representated  by  Coryphantha  sneedii 
var.  leei,  or  to  specimens  under  any 
other  name  with  that  same 
circumscription.  Known,  but  not 
necessarily  all  synonyms  of  this  cactus, 
are  indicated  below. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Coryphantha  sneedii  (Britton  et 
Rose)  Berger  var.  leei  (Rose  ex  Bodeker) 
L.  Benson  (Lee  pincushion  cactus; 
synonyms;  Escobaria  leei,  Mammillaria 
leei )  is  in  danger  of  becoming  extinct  in 
the  foreseeable  future  throughout  its 
limited  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Coryphantha  sneedii  var.  leei  are  as 
follows: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  or  range.  This  cactus  is 
known  only  from  a  few  populations 
within  Carlsbad  Caverns  National  Park, 
Eddy  County,  New  Mexico.  A  road  has 
been  graded  through  one  population. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  The  potential  for  severe 
damage  to  the  taxon  by  collectors  is 
great,  because  of  its  few  limited 
populations.  Some  are  adjacent  to  trails 
and  the  road.  The  degree  of  past 
collecting  damage  to  the  taxon  is 
unknown,  but  it  has  been  offered  for 
sale  recently  from  collections  perhaps 
obtained  in  the  wild. 

(3)  Disease  or  predation  (including 
grazing).  Not  applicable  to  this  taxon. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
collecting  of  plants  is  prohibited  within 
National  Parks,  the  prohibition  is 
difficult  to  enforce.  The  Endangered 
Species  Act  offers  additional  protection 
for  the  taxon  as  indicated  in  part  below, 
which  will  reinforce  the  National  Park 
Service  regulations  (36  CFR  2.20).  New 
Mexico  State  Law,  Chapter  76,  Article  5, 
Section  21,  requires  an  application  to 
sell  collected  wild  plants  and 
designation  of  the  wild  source  area; 
section  76-8-2  also  requires  landowner 
consent  before  removal  of  protected 
cacti  near  highways.  All  native  cacti  are 
on  Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
However,  this  Convention  only  regulates 
export  of  the  taxon,  and  therefore  does 
not  regulate  internal  trade  in  the  cactus 
or  habitat  destruction. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  This 
cactus  appears  to  be  restricted  to  soil 
from  a  particular  rock  type  in  the  area. 

In  cultivation,  the  plant  is  readily 
propagated  from  offsets,  and  therefore 
readily  available;  there  is  no  sound 
reason  for  cactus  hobbyists  to  seek  wild 
plants. 

Effects  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides:  The  Secretary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
Section  4  of  this  Act.  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency 


(hereinafter  in  this  section  referred  to  as 
an  “agency  action")  does  not  jeopardize 
the  continued  existence  of  any 
endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection 
(h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  taxon. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Threatened  plant  species  are  found  at 
§  §  17.71  and  17.72  (42  FR  32380-32381) 
and  are  summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  Section  17.71 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  or  to  deliver, 
receive,  carry,  transport  or  ship  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  to 
sell  or  offer  for  sale  this  taxon  in 
interstate  or  foreign  commerce.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381,  codified  in 
50  CFR  Part  17),  provide  for  the  issuance 
of  permits,  under  certain  circumstances, 
to  carry  out  otherwise  prohibited 
activities  involving  Threatened  plants, 
such  as  trade  in  specimens  of  cultivated 
origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export.  The  Service 
will  review  Coryphantha  sneedii  var. 
leei  to  determine  whether  it  should  be 
considered  under  the  Convention  on 
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Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
or  other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 


§17.12  Endangered  and  threatened  plants. 


Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  an 
Endangered  or  Threatened  species]  is 
proposed,  the  Secretary  shall  also  by 
regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such 
species  which  is  then  considered  to  be 
critical  habitat. 

Coryphantha  sneedii  var.  leei  has 
already  been  reduced  in  numbers  and  is 
threatened  by  taking.  Publication  of 
Critical  Habitat  maps  would  make  this 
taxon  more  vulnerable  to  further  taking 
and  increase  the  enforcement  burden  of 
the  Park  Service.  Therefore  it  would  not 
be  prudent  to  determine  Critical  Habitat. 

•  Coryphantha  sneedii  var.  leei  was 
proposed  on  June  16, 1976  (41  FR  24570). 


The  Service  is  proceeding  at  this  time 
with  a  final  rule  to  determine  this 
species  to  be  Threatened  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by 
family,  genus,  species,  the  following 
plant: 


Species 

Range 

When 

listed 

Special 

rules 

Scientific  name  Common  name 

Known  distribution 

Portion  of  range 
endangered 

Cactaceae— Cactus  family. 

T 

60 

NA 

Dated:  October  15, 1979. 

Robert  S.  Cook, 

Deputy  Director.  Fish  and  Wildlife  Service. 


|FR  Doc.  79-32948  Filed  10-24-79;  8  45  am) 

BILLING  CODE  4310-55-M 


50  CFR  Part  17 

Determination  That  Echinocereus 
triglochidiatus  var.  arizonicus  Is  an 
Endangered  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
Echinocereus  triglochidiatus  var. 
arizonicus  (Arizona  hedgehog  cactus),  a 
native  plant  of  Arizona,  to  be  an 
Endangered  species.  The  taking  of 
plants  for  collections  and  landscaping 
and  the  potential  loss  of  habitat  through 
mining  activities  are  threats  to  the 
continued  existence  of  this  taxon  in  its 
native  habitat.  This  action  will  provide 
protection  under  the  Endangered 
Species  Act  of  1973,  as  amended 
(hereinafter  referred  to  as  the  Act). 
DATE:  This  rulemaking  becomes 
effective  on  November  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202/343-4646). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9, 1975.  This  report,  designated 
as  House  Document  No.  94-51, 
contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  by  the 
Smithsonian  Institute  to  be  endangered, 
threatened,  or  extinct.  On  July  1, 1975, 
the  Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within,  as  well  as  any  habitat 
which  might  be  determined  to  be 
critical.  On  June  16, 1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  Species 
pursuant  to  Section  4  of  the  Act.  This  list 


of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Echinocereus  triglochidiatus  var. 
arizonicus  was  included  in  both  the  July 
1, 1975,  notice  of  review  and  the  June  16, 
1976  proposal.  A  public  hearing  on  this 
proposal  was  held  on  July  22, 1976,  in  El 
Segundo,  California.  A  second  public 
hearing  was  held  on  July  11, 1979,  in 
Phoenix,  Arizona,  for  five  Arizona  cacti 
proposed  as  Endangered  species, 
including  this  Echinocereus.  In  the  June 
24, 1977,  Federal  Register,  the  Service 
published  a  final  rulemaking  (42  FR 
32373-32381,  codified  at  50  CFR) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rulemaking 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the  - 
prohibitions  under  certain  circumstance. 
The  Department  has  determined  that 
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this  is  not  a  significant  rule  and  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26, 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  conservation  of  cacti. 

.  Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7, 1976,  proposed  rule  (41  FR 
2915)  on  prohibitions  and  permit 
provisions  for  plants  under  Section 
9(a)(2)  and  10(a)  of  the  Act.  These 
comments  are  summarized  in  the  June 
24, 1977,  Federal  Register  final  rule  (43 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 

With  the  July  2, 1979,  Federal  Register 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti,  comments  were 
again  solicited,  with  an  official  comment 
period  of  July  2  through  July  23, 1979. 

The  Governor  of  Arizona  was  notified  of 
the  proposal  to  list  Echinocereus 
triglochidiatus  var.  arizonicus  as  an 
Endangered  species.  Although  the 
Governor  himself  submitted  no  comment 
on  the  proposed  action,  the  Arizona 
Commission  of  Agriculture  and 
Horticulture  concurred  that 
Echinocereus  triglochidiatus  var. 
arizonicus  be  listed  as  an  Endangered 
species. 

Four  written  comments  specific  to  this 
taxon  were  received  in  the  1979 
comment  period.  The  Southwest 
Regional  Office  of  the  Bureau  of 
Reclamation  indicated  concern  that 
there  is  a  lack  of  supporting  data  for  the 
listing,  and  a  lack  of  detailed 
information  on  Critical  Habitat  for  the 
cactus.  Extensive  information  on  the 
cactus  is  on  file  and  available  in  the 


Service’s  Albuquerque  Regional  Office 
and  Washington  Office  of  Endangered 
Species;  it  is  not  prudent  to  determine 
Critical  Habitat  for  the  cactus  because  it 
would  increase  threats  to  it  as  explained 
in  the  rulemaking.  The  Arizona  State 
Office  of  the  Bureau  of  Land 
Management  commented  that  a  new 
population  of  Echinocereus 
triglochidiatus  var.  arizonicus  was 
recently  found  in  the  Mescal  Mountains 
and  that  this  population  does  not  appear 
to  meet  the  criteria  of  an  Endangered  or 
Threatened  species  because  “there  to  no 
present  or  threatened  destruction  or 
modification  of  its  habitat".  Upon 
further  Service  inquiry  to  the  BLM, 
doubts  were  raised  as  to  the 
.  identification  of  the  population  in  the 
Mescal  Mountains.  That  population  is 
not  consistently  distinctive  enough  for 
positive  identification  as  variety 
arizonicus.  Different  varieties  within  the* 
species  Echinocereus  triglochidiatus 
intergrade  extensively  with  one  another. 
Mixed  populations  showing  extensive 
variation  but  with  some  affinities 
toward  var.  arizonicus  are  not  to  be 
considered  classical  var.  arizonicus  and 
therefore  will  not  be  subject  to  the 
protection  and  restrictions  of  the 
Endangered  Species  Act.  Two  letters 
from  professional  botanists  were 
received,  both  strongly  supported  listing 
this  variety  as  an  Endangered  species. 

In  addition,  the  Service  has  received  a 
detailed  contracted  status  report  from 
the  Museum  of  Northern  Arizona  with 
their  recommendation  that  this  cactus  - 
be  listed  as  Endangered.  A  provisional 
U.S.  Forest  Service  status  report  has 
been  received;  it  points  out  the 
variability  of  populations  with  var. 
arizonicus  affinities  and  the  resultant 
difficulty  of  practical  identification  in 
regards  to  management  applications. 
Again,  until  further  data  is  available 
(chromosome  counts,  etc.)  only  known 
populations  of  this  variety  will  be 
subject  to  the  Endangered  Species  Act. 

At  the  July  11, 1979,  public  hearing  in 
Phoenix,  Arizona,  Dr.  Arthur  Phillips 
recommended  that  Echinocereus 
triglochidiatus  var.  arizonicus  be  final; 
listed  as  Endangered  based  on  its 
limited  geographical  distribution  and 
threats  from  collecting  and  habitat 
destruction.  Kent  Newlin  of  the  Central 
Arizona  Cactus  and  Succulent  Society 
and  the  Boyce-Thompson  Arboretum  in 
Superior,  Arizona,  also  recommended 
listing  this  varity  as  Er  lgered  due  to 
collecting  pressure  and  expansion  of  the 
Pinto  Valley  mining  area,  which  could 
destroy  a  sizeable  portion  of  this 
species'  habitat.  Elinor  Lehto,  an  ' 
Arizona  State  botanist,  also 


recommended  listing  this  taxon  as 
Endangered. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  triglochidiatus 
Engelm.  var.  arizonicus  (Rose  ex  Orcutt) 
L.  Benson  (Arizona  hedgehog  cactus; 
synonym:  Echinocereus  arizonicus )  is  in 
danger  of  becoming  extinct  throughout 
all  or  a  significant  portion  of  its  range 
due  to  one  or  more  of  the  factors 
described  in  Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Echinocereus  triglochidiatus  var. 
arizonicus  are  as  follows; 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  cactus  is 
known  from  only  a  few  locations  near 
the  boundary  between  Gila  and  Pinal 
counties,  Arizona.  The  potential  for 
habitat  destruction  through  mining 
activities  here  is  a  possible  threat  to  this 
taxon  as  there  are  active  copper  mines 
found  throughout  this  district. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  This  taxon  is  in  demand  by 
collectors,  and  taking  is  the  main  threat 
to  its  survival.  Its  bright  red  flowers  are 
attractive,  and,  especially  during  the 
flowering  period,  plants  are  collected  by 
private  individuals  and  commercial 
suppliers  for  landscaping  and  cacti 
collections.  Newland  (1979)  reports  a 
recent  attempt  to  relocate  a  specific 
plant;  all  he  found  was  a  hole  where  the 
plant  had  been  dug  up. 

(3)  Disease  or  predation  (including 
grazing).  Significant  insect  damage  has 
been  noted  by  several  people,  Phillips 
(1979)  and  Fletcher  (1979). 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  All  members  of 
the  Cactaceae  (cactus  family)  are 
protected  under  Arizona  law,  A.R.S. 
Chapter  7,  Sec.  3-901  et  seq.,  which 
prohibits  their  collection  without  a 
permit.  All  native  cacti  are  on  Appendix 
II  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora.  However,  this 
convention  only  regulates  export  of 
cacti,  and  therefore  does  not  regulate 
internal  trade  in  cacti,  or  habitat 
destruction.  Forest  Service  regulations 
prohibit  the  taking  of  endangered  plants 
on  Forest  Service  lands.  36  CFR  261.9(b), 
and  that  Service’s  Region  III  is 
beginning  to  implement  a  permit  system, 
pursuant  to  36  CFR  261.1a,  for  collecting 
rare  plants.  The  Endangered  Species  Act 
will  afford  additional  and  broader 
protection. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  None. 


61558  Federal  Register  /  Vol.  44,  No.  208  /  Thursday,  October  25,  1979  /  Rules  and  Regulations 


Effects  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action”)  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (hj  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part  402 
to  assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  taxon. 
Rules  implementing  the  1978 
amendments  to  Section  7  of  the  Act  are 
now  being  prepared  by  the  Service. 
Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  aeries  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Endangered  plant  species  are  found  at 
Sections  17.61-17.63  and  are 
summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  §  17.61  (42  FR 
32373-32381),  would  apply.  These 


prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import,  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  cactus  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24. 1977.  (42  FR  32373-32381)  codified  in 
50  CFR  Part  17,  provide  for  the  issuance 
of  permits  under  certain  circumstances 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  plants, 
such  as  trade  in  specimens  of  cultivated 
origin.  Under  U.S.  Forest  Service  rules  in 
36  CFR  261.9,  this  listing  also  makes  it 
illegal  to  remove,  destroy,  or  damage 
individual  plants  of  this  taxon  occurring 
on  U.S.  Forest  Service  lands. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export.  The  Service 
will  review  Echinocereus  triglochidiatus 
var.  arizonicus  to  determine  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service’s  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 


Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  endangered  or 
threatened  species]  is  proposed,  the 
Secretary  shall  also  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat. 

Echinocereus  triglochidiatus  var. 
arizonicus  has  already  been  reduced  in 
numbers  and  is  threatened  by  taking,  an 
activity  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  Critical  Habitat  maps 
w'ould  make  this  taxon  more  vulnerable 
to  further  taking  and,  therefore,  the 
Service  determines  that  it  would  not  be 
prudent  to  determine  Critical  Habitat 

Echinocereus  triglochidiatus  var. 
arizonicus  was  proposed  on  June  16, 

1976  (41  FR  24536). 

The  Service  is  proceeding  at  this  time 
with  a  final  rulemaking  to  determine  this 
species  to  be  Endangered  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884). 

The  primary  author  of  this  rule  is  Ms. 
Rosemary  Carey.  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D  C.  20240  (703/235-1975). 

Dr.  A.  M.  Phillips,  III,  Dr.  Barbara  G. 
Phillips,  Mr.  L  T.  Green,  III,  Ms.  Jill 
Mazzoni,  and  Ms.  Elaine  Peterson 
compiled  the  Status  Report  and  other 
provisional  documents  for  this  taxon. 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add,  in  alphabetical  order  by 
family,  genus,  and  species,  the  following 
plant: 


§  17.12.  Endangered  and  threatened  plants. 


.  _  Species 

Range 

Status 

When 

listed 

Special 

rules 

Scientific  name  Common  name 

Known  distribution  Portion  of  range 

endangered 

Cactaceae— Cactus  family: 

Echinocereus  tnglochxhatus  Arizona  hedgehog  cactus . 

.  U.S. A.  (Arizona) .  Entire . 

E 

59 

NA 

var.  arizonicus 

Dated:  October  15.  1979. 

Robert  S.  Cook, 

Deputy  Director.  Fish  and  Wildlife  Sendee. 
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-57065,  58680,  60070 

910 . 

...57383,  58893,  60256 

929 . 

. 56683,  60976 

932 . 

. 58495 

944 . 

. 59195 

948 . 

. 60977 

966 . 

. 58894,  59197 

979 . 

. 56684 

982 . 

. 57065 

984 . 

. 60975 

989 . 

. 60070 

1139 . 

. 57066 

1421 . 

. 56305,  57383 

1464 . 

. 57909,  58894 

1822 . 

. 56919,  59198 

1861 . 

. 56920 

1864 . 

. 59895 

1901 . 

. 59198 

1941 . 

. 58895 

1942 . 

. 56684,  59895 

1944 . 

. 59198 

1951 . 

. 56306,  59895 

1955 . 

. 59895 

1980 . 

. 56920,  58896 

2851 . 

. 60979 

Proposed  Rutost 

6 . 

.  56943 

20 . 

. 57931 

27 . 

. 57932 

272 . 

. 57414 

273 . 

. . 57414.  58915 

318 . 

. 57415 

434 . 

. 61352 

435 . 

. 61359 

436 . 

. 61366 

725 . 

_ 57932 

I 
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729 . 

. 57416 

730 . 

. 61047 

981 . 

. 57417 

Q  CC 

yoo . 

. 60105 

1065 . 

. 57103 

1079 . 

. 59913 

1701 . 

. 61048 

2853 . 

. 58916,  59548 

2858 . 58916 


8  CFR 

100 .  56311 

103 . 61319 

316a . 61320 

Proposed  Rules: 

103 . 56368 

9  CFR 

75 . 60257 

78 . 57384 

91  . 59498 
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97 . 

. 60261 

113 . 

. 58897,  60262 

201 . 

. 61169 

307 . 

. 60979 
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. 59498 

350 . 

. 60979 

351 . 

. 6097S 

354 . 

. 60979 

355 . 
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362 . 

. 60979 

381 . 

. 60979 

Proposed  Rules: 

92 . 

. 58918 

94 . 

. 61048 

113 . 
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2 . 
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50 . 
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51 . 

. 56312 
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. 60264,  60638 
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..56888,  57067,  60638 
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..57069,  60638,  61169 

320 . 

. 58900 

436 . 

. 60664 

450 . 

. 61317 

455 . 

. 61171,  61317 

476 . 

. 57370 

515 . 

. 60690 

570 . 

. 56921 

Proposed  Rules: 

50 . 

. 61372 

51 . 

. 61372 

71 . 

. 60743 

73 . 

. 60743 

211 . 

..56369,  59240,  59551 
60307 

212 . 

. 59914,  60744 

214 . 

. 57103 

220 . 

. 56369 

375 . 

. 56953 

376 . 

. 56953 

796 . 

. 61188 

11  CFR 

Proposed  Rules: 

100 . 

. 59162 

110 . 

. 59162 

114 . 

. 59162 

12  CFR 

Ch.  VII.... 

. 56691 

201  . 57385,  60716 

202  .  57070 

204  . ........60071 

205  .  59474 

207 . 56922 

217 .  60076,  61171 

220  .  56922 

221  . 56922 

224 . 56922 

226 .  56312 

263 . 56685  . 

265 . 56313,  59227 

329 . 60273 

346 .  57385 

525  . 60717 

526  . 61322 

531 . 60717 

545 . 57386 

563 .  59895 

600  . 60076 

601  . 60076 

602  . 60076 

611 . 60076 

704 .  58496 

742 . 57071,  61172 

Proposed  Rules: 

Ch.  II . 58744 

Ch.  V . 57419 

205 . 59464 

220 .  61188 

528 . 60310 

545 . 58744 

618 .  60745 

708 .  61189 

13  CFR 

101.... . 59499 

121 . 58744,  59504 

124  .  60273 

125  . 60273 

126  . 60273 

127  . 60273 

131 . 60718 

Proposed  Rules: 

107 _  60745 

111 _ 58745 

117 .  60032 

121 . 60746 

14  CFR 

25 . —.61323 

39 . 56315-56322,  57072, 

57073.  58680-58684, 60079, 
60719-60722, 61325, 61326 

71 . 56322,  56323,  57075- 

57080, 57083,  57084, 57915- 
57917, 58684-58686, 60079, 
60723 

73 . 57080-57082 

75 . —...57082-57084 

97 .  57918,  60723 

127 . 61323 

137 . 61323 

207  .  58499 

208  . 58499 

212 . 57386,  58500 

214 - 57387,  58500 

221a. . 57085 

241 . 58500,  59505 

287 . 57085 

1214 .  56923 

Proposed  Rules: 

Ch.  1 . 56369.  60107,  60746, 

61376 

Ch.  V _ 56377 


1  . 60747 

11 . 56370,  59242 

21 . 56370,  59242,  61376 

27 .  60747 

29  . 60747 

33 . 60747 

36  . 61376 

37  .  56370,  59242 

39 . 57105 

43 .  60747 

45 .  60747 

61 . 60747 

71 . 56373-56376,  57106, 

57934-57938. 60107, 60748- 
60752, 61376,61377 

73 . 58746,  61378 

91 . 60747,  60752 

93 .  56376 

121 . 60747 

127 _ 60747 

133 . 60747 

135 .  60747 

233 .  59242 

270 . 59242 

302 . .....59242 

15  CFR 

30  .  58686 

370  . 59227 

371  . 59227 

374 . 59227 

377 . 59227 

377 . 59227 

388 .  59897 

Proposed  Rules: 

302  .  61049 

303  . 61378 

377 . 60753 

16  CFR 

13 .  56323,  56923,  57920, 

58901-58906, 60080, 60725, 
60726 

1700 . 57920 

Proposed  Rules: 

Ch.  1 . 59552 

Ch.  II . 57352,  60057 

13 .  58516,  58518,  58747, 

61050 

1201 . 59914 

1404 . 59557 

1615  . 60755 

1616  . 60755 

17  CFR 

10 . 61327 

210  . 57030,  57037 

211  . 57038 

231 . 56924 

240 . 57387,  60281 

241....: . 56924 

249 . 57374,  57387 

270 .  58502,  58907 

Proposed  Rules: 

240 . 56953 

270 .  58521 

18  CFR 

1 . 60282 

2  .  56926,  60080,  61327 

3  . 60282 

4  . 61328 

16 . 61328 

131 . 61328 

154 . 57726,  60083,  60284 


201 . ; . . . 57726 

204 . 57726 

270  . 60284 

271  . 56926,  61327 

273  .  59230,  60285 

274  . 59230 

281  . 61338 

282  .  57726,  57754,  57778, 

60084,61174 

290 .  58687 

Proposed  Rules: 

35 . 60108 

282 . 57783,  57786,  57788 

58749 

292 . 57107,  61190,  61205 

19  CFR 


4 . 57086,  57087 

101 . 57088 

Proposed  Rules: 

134 . 58527 

153 .  59741,  59762 

155 .  57044,  59762 

159 . 57044,  59762 

177 . 56715 

201 . 59392 

207 . 59392 

20  CFR 

404 . 56691 

675 .  56866 

680 .  56866 

Proposed  Rules: 

615 . 56715 

665 . 59889 

21  CFR 

10 . 59174 

12  . 59174 

13  . 59174 

14  . 59174 

15— . 59174 

16 . 59174 

109 . 57389 

177  . 59505 

178  .  59506 

193 . 59231 

510 .  57389,  59507 

520 . 59507,  59508 

558 .  57389 

561 . 59903 

740 . 59509 

1316 . 56324 

Proposed  Rules: 

136  . 60313 

137  . 60313 

145 . * . 60314 

148 . 60315 

150 .  61053 

166 . 57422 

168 . 60315 

182 . 61053 

184 .  61053 

203 .  58918 

310 . 58919,  60316 

312 . 58919 

314 .  58919 

320 . 60320 

331 . 60328 

444 . 60331 

640 .  60332 

680 .  60333 

890 . 57939,  57940,  58919 

1020 . 57423 
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22  CFR 

515 . 58708 

Proposed  Rules: 

216 . 56378 


Proposed  Rules: 

771 . 

. 59438 

24  CFR 

Ch.  XIII... 

. 58507 

42 . 

.  ...  _ .  56324 

201 . 

. 61176 

203 . 

. 57089 

205 . 

. 57090 

207 . 

. 57090 

213 . 

..56927,  57089,  57090 

220 . 

. 57090 

221 . 

. 57090 

232 . 

. 57090 

234 . 

. 57089 

235 . 

. 57090 

236 . 

. 57090,  61177 

240 . 

. 58503 

241 . 

. 57090 

242 . 

. 57090 

244 . 

. 57090 

250 . 

. 57090 

290 . 

. 56608 

403 . 

. 58503 

510 . 

. 58506 

570 . 

. 56325 

803 . 

. 59112 

841 . 

. 57922 

880 . 

. 59408 

888 . 

. 57925,  59112 

891 . 

. 60085,  60285 

3610 . 

. 60834 

Proposed  Rules: 

200 . 

. 60108 

203 . 

. 58527 

208 . 

. 60109 

402 . 

. 61382 

570 . 

. 61208 

881 . 

. 59246 

888 . 

. 58528 

25  CFR 

31a . 

. 58096 

31b . 

. 58101 

Proposed  Rules: 

233 . 

. 61208 

252 . 

. 59559 

700 . 

. 59560 

26  CFR 

1 . 

„  57925,  59523,  60085 

7 . 

.  57390 

31 . 

.  59524 

Proposed  Rules: 

Ch.  1 . 

.  56502 

1 . 

. 57423,  57427 

31 . 

. 57940 

301 . 

. 56715 

27  CFR 

9 . 

.  56692 

201 . 

. 56326 

28  CFR 

0 . 

. 57926,  58908 

2 . 

.  58507,  59527,  59528 

16 . 

. 59904 

Proposed  Rules: 

2 . 

. 58528 

16 . 

..  58920,  58921 

29  CFR 

14 . 

. 57397 

1604 . 

. 58073 

1910 . 

. 60980 

2610 . 

. 58908 

2703 . 

. 57348 

Proposed  Rules: 

1616 . 

. 59914 

1904 . 

. 59560 

1910 . 

. 60333 

1926 . ’ 

. 59561 

30  CFR 

Ch.  VII . 

. 57927 

701 . 

. 58783 

731 . 

. 60869 

741 . 

. 58783 

872 . 

. 60285 

877 . 

. 60285 

879 . 

. . . 60285 

882 . 

. 60285 

884 . 

. 60285 

886 . 

. 60285 

Proposed  Rules: 

Ch.  VII . 

..60226,  60228 

250 . 

. 60109 

716 . 

. 61312 

732 . 

. 60233 

31  CFR 

Proposed  Rules: 

Ch.  II . 

.  59246 

32  CFR 

51 . 

. 56328 

199 . 

.58709,  61345 

231 . 

. 56328 

579 . 

. 61178 

706 . 

. 56929,  57400 

853 . 

. ..60090 

901 . 

. 56930 

Proposed  Rules: 

56 . 

. 58750 

33  CFR 

110.. . 

. 60091 

117 . 

. 59233 

127 . 

.57092,  57927 

147 . 

. 57927 

165 . 

. 57928,  57929 

Proposed  Rules: 

232 . 

. 61308 

34  CFR 

Ch.  1 . 

.  60286 

35  CFR 

133...; . 

. 56916 

253 . 

. 56693 

Proposed  Rules: 

133 . 

. 57941 

36  CFR 

50 . 

. 56934 

222 . 

. 61345 
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. 58088 

Proposed  Rules: 

Ch.  IX . 56954,  58528 


37  CFR 

302 _ _ 
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38  CFR 

1 . 

.  59905 

3 . 

.  58709 

-38 . 
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. 61178 

3 . 

..  58758,  61210 

36 . 

.  56329,  58508, 

39  CFR 

111 . 

..  58509,  60727 

320. . 

. 61178 

Proposed  Ruler 

111 . 

..61383,  61384 

3001 . 

. 60757 

40  CFR 

52 . 

..  56694,  57401 

60 . 

. 61542 

65 _  56696,  59528,  61182, 

61183 

81 — . 

. 57929 

117 . 

.58711,  58909 

180 . 

. 59907 

231 . _ . 

. 58076 

257 . 

. 58910 

413 . 

.  56330 

600 . 

..57358,  60286 

Proposed  Rules: 

35 . 

. 60335 

40  . . 56955 

50  . _. . 56730 

51  . . 56957,  57107 

52  . ...56716,  56717,  56721, 

56957,  57107,  57109,  57117, 

57118,  57427, 57942,  58758, 
58921 , 59247, 59561 , 59564, 
60389,  60758, 61055, 61211, 

61384 

55 . . 56721,  58759 

60  . 57792,  58602,  60759, 

60761 

61  . 58642,  58661 

62  .  57118,  57948 

65 .  60109,  60110 

81... . . 57942,  58758,  58922, 

60341,61384 

120 .  57428,  59565 

122 . „ . 56957 

162 .  57429 

250 .  56724,  58923 

600 .  57362 
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710 .  60763 

713 . 59106 

720 . 59764 

763 .  60061 
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101-11 . 1 . 60740 
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101-29 . 58910 
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Ch.  25 .  56387 

8- 7 _ 61396 

9- 7 . 57119 

101-40 . 59247 


109-60.. 

. 57121 

42  CFR 

57 . 

. 56937 

71 . 

. 58911 

405 . 

. 60287 

456 . 

. 56333 

Proposed  Ruler 

74 . 

. 58923,  61059 

121 . 

. . . 60342 

405 . 

. 58923,  61059 

43  CFR 

221 . 

. 56339 

1821 . 

. 59530 

2880 . 

. 58126 

3400 . 

. 56339 

3410 _ 

. 56339 

3420 . 

. 56339 

3422 . 

. 56339 

3430 . 

. 56339 

3440 . 

. 56339 

3450 . 

. 56339 

3460 . 

. 56339 

3470 . 

. 56339 

3500 . 

. 56339 

3501 . 

. 56339 

3502 . 

. 56339 

3503 . 

. 56339 

3504 . 

. 56339 

3507 . 

. 56339 

3511 . 

. 56339 

3520 . 
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3521 

56339 

3524 . 

. 56339 

3525 . 

. 56339 

3526 . 

. 56339 

3550 . 

. 56339 

3564 . 

. 56339 

3565 . 

. 56339 

3566 . 

. . 56339 

3568 . 

. 56339 

Proposed  Rules: 

4 . . 

.  57948 

34 . 

. 59096 

1780 . 

. 56622 

2800 . 

. 58106 

3110 . 
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9230 . 

. . . 60764 
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44  CFR 

64 . 
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65 . 

...  57094,  61003,  61005 

67 . 

. 56366.  56701 

Proposed  Rules: 

67 . 

....56957,  57429-57432 

60342,61059,61073 

205 . 

. 61211 

300 . 

. 61211 

45  CFR 

Ch.  1 . 

. 56938 

20 . 

. 58912 

55 . 

. 58912 

61 . . 

. 58912 

80 . . 

. 58509,  59906 

82 . 

. 58912 

116 . 
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116a. . 

. 59152 

161 . 

. 60022 

161a . 

. 60022 
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304 . 56939 

531 . 59908 

1010 .  56548 

1012 . 56548 

1050 . 56548,  61346 

1060  . 56548 

1061  . 56548,  58876 

1062  . 56548 

1063  . 56548 
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58912, 60091, 60097, 60740 

74  . 58729 

83 . 58712,  58735,  60741 

87 . 59546 

90 . 57098,  58737.  59234 

97 . 58742 

Proposed  Rules: 

0 . 57636 

1  . 59568 

2  . 61214 

15 . 59570,  60112 

21 . 58929,  61214 

43 . 61214 

61 . 61216 

63 . 59578 

73 . 57138,  57636,  58762- 

58764, 59568,  58579,  59580, 
61230 

76 . 58766 

81 . 59581 

87 . 61214 

90 . 61214 


49  CFR 


301 . 59239 

571 . 57100 

172  . 60097 

173  . 60097 

174  . 60097 

177  . 60097 

178  . „ . 60097 

801 . 56340,  57930 
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174  . 60771 
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176  . 60771 
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178  .  60112 
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571 . 60113,  60120,  60771 

575 . 56389 
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1303  . 60122 
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1307  . 60122 

1308  . 60122 

1309  . 60122 
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50  CFR 

13 . 59080 
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32  . 56940,  56941,  59910 

33  . 59910 

216 . 57100 

230 . 59911 

258 .  61546 

611 . 57101 

652  . 56941,  60103 

653  . 56700,  56701 

810 . 59086 

Proposed  Rules: 
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17 . 56618 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday /Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


•NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner — 

55002  9-24-79  /  Mortgage  insurance  on  loans  for  fee  title 

purchase;  mortgager  eligibility  to  pay  a  discount 
(Corrected  at  40  FR  58503,  October  10. 1979] 

LEGAL  SERVICES  CORPORATION 

55175  9-25-79  /  Prohibition  against  discrimination  on  basis  of 

handicap 

*  1 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  23, 1979 


iiaiiamuniiamiiT 


«?<? 
^ : 


would  you 
like  to  know 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  LSA  (List  ofCFR 
Sections  Affected),  the  “Federal 
Register  Index,”  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
^  amendatory  actions  published  in  the 
Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
LSA  (List  of  CFR  Sections  Affected)  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


luiiim 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


There  is  enclosed  $_ 


..for. 


.  subscription(s)  to  the  publications  checked  below: 


Name . 


....  LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
....  FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Street  Address . 
City _ 


State 


ZIP 


Make  check  payable  to  the  Superintendent  of  Documents 


